AGENDA

Stakeholder Committee Meeting
Butte Regional HCP/NCCP
Wednesday, May 2, 2007
11:00am-3:00pm
BCAG Conference Room

Meeting Purpose: Review of ongoing HCP/NCCP efforts.

Expected Outcomes: Recommendations on content of committee roles and
responsibilities in Planning Agreement.

Agenda:

p—

. Introductions

2. Review of Revised Draft Roles and Responsibilities of Committees, Boards
and Councils (Attachment 1)

3. Draft Planning Agreement (Attachment 2)

4. Science Panel Status

5. Draft Acronym List (Attachment 3)

6. Status of Ecological Baseline Report, Peregrine Falcon Account, Potential
Covered Species List, and List of Species of Local Concern

7. Review of April 4th Meeting Notes (Attachment 4)

8. Status of Working Session to Review Maps of Butte Regional HCP/NCCP
Planning Area

9. Action Items and Next Meeting



o
¥a

STAKEHOLDER COMMITTEE Attachment #1

Date: May 2, 2007

DRAFT REVISED ROLES & RESPONSIBLITIES OF COMMITTEES, BOARDS
AND COUNCILS

PREPARED BY: Chris Devine, Planning Manager

DISCUSSION: Included below is the revised draft version of the Roles and
Responsibilities of Committees, Boards and Councils document. Changes suggested by
Bill Haas at the last meeting have been integrated and several additional changes were
made to reflect Bill’s comments in the descriptions of the Steering and Stakeholder
Committee meetings.

Please review the document and provide any comments (verbal or written) at the meeting.
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Butte Regional HCP/NCCP
Planning and Decision-making Process

This document describes the general process through which the Butte Regional HCP/NCCP will
be developed, and outlines the roles and responsibilities of the various committees and entities
that will participate in plan development and approval.

HCP/NCCP Steering Committee. An ad hoc committee, the Steering Committee is comprised
of representatives of the agencies that will be receiving permits from the regulatory agencies
upon completion of an approved HCP/NCCP. This initially includes representatives from the
incorporated cities and county, but may eventually include representatives from other agencies
seeking permits under the plan. Representatives from the state and federal regulatory agencies
will regularly attend Steering Committee meetings as well.

The Steering Committee will act in an administrative capacity and will be responsible for the
preparation of the Plan. All such meetings are open to the public and provide for public
comment. Agendas and meeting notes will be posted on the www.buttehcp.com website.

Responsibilities of the Steering Committee include;,

= managing the Consultants and working with the Consultants to establish timelines, work
products and outreach processes

= reviewing key HCP/NCCP elements (e.g., covered species, Plan Area, covered activities,

conservation strategy, impact assessment, implementing entity);

providing guidance as requested by Technical Subcommittees (see below);

monitoring HCP/NCCP development budgets;

securing grant funding for Plan preparation;

providing oversight of HCP/NCCP development;

communicating HCP/NCCP progress and issues to the County and City/Town

Administrators Committee, Stakeholder Committee, and Planning Directors Group;

providing for public participation and outreach;

= reviewing and formulating responses to DFG, USFWS, NOAA Fisheries, Science Advisory
Panel and Stakeholder Committee recommendations for HCP/NCCP development; and

= Reviewing HCP/NCCP scopes of work, budgets, and scope modifications of the
Consultants.

Stakeholder Committee. The Stakeholder Committee is an ad hoc committee comprised of
representatives of HCP/NCCP stakeholder interests that represents a diverse cross-section of
the interests and views of the community. Stakeholder Committee meetings will also be
attended by Steering Committee members and state and federal regulatory agency staff. City
and county planning staff will likely attend meetings as needed. All such meetings are open to
the public and provide for public comment. Agendas and meeting notes will be posted on the
www.buttehcp.com website.
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This committee will develop recommendations for HCP/NCCP content following reviews of draft
sections of the HCP/NCCP,_t is anticipated that the Stakeholder Committee will make its

recommendations based on the following:

1 Applicable federal, state, and local law (Law);

1. Guidelines and requirements established by federal HCP and state NCCP processes
(Process);

Current best scientific knowledge in all applicable areas including landscape ecology,
biology, agriculture, hydrology, seismology and other related science-based studies;

An understanding of all stakeholders’ points of view such that the proposals of all parties
are considered and analyzed for their merit within the context of the Process, knowing
that it is the goal of the Process to balance thoughtful, well-designed planning and
community growth with sound conservation practices;

When consensus is reached on issues not in violation of the spirit or the letter of Law or
Process, the Steering Committee will not significantly alter the recommendations of the
Stakeholder Committee;

Should instances arise in which the Stakeholder Committee is not able to reach consensus on
recommendations, then the Steering Committee will seek guidance from appropriate federal and

2.

state agencies in order to maintain the planning schedule and provide a draft product for review
by the County Board of Supervisors and city councils.,

Stakeholder groups anticipated to be represented on the committee include:

Development Community,

Farming and Agriculture,

Special Districts,

Educational Institutions,

Environmental Community,

Tribal Governments,

State and Federal Agencies (non-wildlife), and
Other relevant groups, as appropriate.

Committee membership will require active participation in a collaborative process that will
require “give and take” among members to enable the HCP/NCCP process to move forward on
schedule and within budget. Qualifications for stakeholder representatives should include:

e Having a recognized standing within their stakeholder group,

¢ Commitment to review and provide timely recommendations to draft HCP/NCCP
elements,

¢ Commitment to fairly represent the interests of and report HCP/NCCP progress to their
stakeholder group,

e Commitment to completing a HCP/NCCP through a collaborative process that is based
on reaching consensus as a group.

e Being familiar with the range of relevant issues and interests that are important to all
members of the stakeholder group and be committed to fairly represent those issues and
interests as they relate to development of the HCP/NCCP, even where they may diverge
from their own viewpoint.
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e Commit to regularly communicating progress of HCP/NCCP development and
HCP/NCCP-related issues to members of the stakeholder group and receive and
accurately represent feedback from the group to the Committee.

The Stakeholder Committee will be limited in size to ensure a balanced and efficient process of
comment and discussion while allowing for a wide range of points of view. One to three
individuals will represent each stakeholder group identified above, and each representative may
designate an alternate to attend should they not be able to. Additional stakeholder
representatives may be added during the development of the HCP/NCCP. To become a
member of the committee, an individual must be able to commit to the qualifications listed
above.

Only the Stakeholder Committee members or alternates will make recommendations as part of
the committee and only Stakeholder Committee member comments will receive a direct
response to comments during meetings on administrative draft documents (Steering Committee,
Wildlife Agency and Science Panel comments receive a direct response during meetings as
well). Non-committee member comments are welcomed and will be considered on
administrative draft documents, but will not receive a direct response. Non-committee members
who wish to receive a direct response to their comments should funnel their comments through
their appropriate Stakeholder Committee member.

Individuals who wish to be kept informed of Stakeholder Committee meetings, but not
participate directly on the committee, will be kept informed of committee meeting dates,
agendas, meeting notes, handouts etc. in the same manner as committee members. Such
individuals should request being added to the Stakeholder Committee “interested parties”
contact list.

County Board and City Councils. The Butte County Board of Supervisors and the Biggs,
Chico, Gridley and Oroville City Councils are responsible for review and approval of the final
HCP/NCCP and will also be signatory to the Planning Agreement, Implementing Agreement and
permits for the covered activities within their jurisdictions. All meetings, other than special
closed sessions, are open to the public.

BCAG Board. The BCAG Board is responsible for:

= Review, but not approval, of the HCP/NCCP;

= Approving funding for HCP/NCCP planning through BCAG’s Overall Work Program (OWP)
work elements;

= Requesting funding from HCP/NCCP participants; and

= Oversight of HCP/NCCP development based on periodic reviews of progress.

= All meetings are open to the public

State and Federal Regulatory Agencies. State and Federal Regulatory agencies include
California Department of Fish & Game, the US Fish & Wildlife Service, the National Marine
Fisheries Service and the US Army Corps of Engineers. These agencies are responsible for
review and approval of the final HCP/NCCP, EIS/EIR, and Clean Water Act permit; will provide
guidance throughout the process of developing the plan; and will participate in Stakeholder
Committee meetings and Steering Committee meetings.




Science Advisory Panel. The Science Advisory Panel is an independent committee required
by the NCCP Act. Itis comprised of recognized experts in technical fields relevant to the
HCP/NCCP that operates independently from the Steering Committee and Consultant. A
Science Advisory Panel Facilitator will be selected by the Steering Committee with approval
from the California Department of Fish and Game, US Fish and Wildlife Service, and National
Marine Fisheries Service.

The Science Facilitator will work with the Steering Committee, regulatory agencies and
Stakeholder Committee to develop a long list of potential candidates for the Science Advisory
Panel. Final selection of advisors (and perhaps alternates) shall be made solely by the
Facilitator. It is very important that there is no actual or perceived influence by the committee
members, consultants, elected officials, or stakeholder groups in the final selection of science
advisors.

The Science Facilitator coordinates the Science Advisors’ review of and recommendations for
the conservation strategy and is responsible for ensuring that the Science Advisory Panel
prepares quality deliverables on schedule. The Science Advisory Panel is charged with the
following tasks [California Fish and Game Code Section 2810(5)]:

= Recommend scientifically sound conservation strategies for species and natural
communities proposed to be covered by the plan.

= Recommend a set of reserve design principles that addresses the needs of species,
landscapes, ecosystems, and ecological processes in the planning area proposed to be
addressed by the plan.

= Recommend management principles and conservation goals that can be used in developing
a framework for the monitoring and adaptive management component of the plan.

= |dentify data gaps and uncertainties so that risk factors can be evaluated.

Recommendations of the Science Advisory Panel will be in written reports. These
recommendations are advisory and Science Advisory Panel recommendations will be reviewed
with the Stakeholder Committee with the goal of reaching consensus on the extent to which
recommendations of the Panel are incorporated into the HCP/NCCP.

City/Town/County Administrators Committee. The City/Town/County Administrators
Committee is comprised of the Butte County Chief Administrative Officer and City/Town
Managers and assistants from the Cities of Biggs, Chico, Gridley, and Oroville and Town of
Paradise. The committee meets on an as needed basis to keep the jurisdictions informed of
progress and key issues on the HCP/NCCP. HCP/NCCP progress will be reported as
appropriate to the bodies they represent. This committee will be responsible for taking
HCP/NCCP approval items to their respective bodies for approval.

Technical Subcommittees, including Planning Directors Group. Technical subcommittees
may be comprised of members of the Steering Committee, BCAG management staff, County
and Town/City experts (e.g., community development directors, planning directors, or senior
planners), and stakeholders. Technical subcommittees would be ad hoc whereby individuals
with the necessary expertise to perform specified tasks will be assembled. The Steering




Committee may establish one or more technical subcommittees, as needed, to focus on
development of specific aspects of the HCP/NCCP.

The City/Town/County Planning Directors Group is an example of an already established
technical subcommittee that is comprised of planning directors and staff from each incorporated
jurisdiction. The committee meets on a monthly basis to keep the jurisdictions informed of
progress made and key issues associated with the development of the HCP/NCCP, and to
encourage collaboration on General Plan updates that are occurring and seek ways to integrate
these two planning efforts.

Technical responsibilities of this group include:

= reviewing draft HCP/NCCP sections;

= providing technical guidance to the Consultant for development of the HCP/NCCP;

= identifying decisions required by Cities/Town Councils or County Board to further
HCP/NCCP development;

Consultants. The role of the Consultants is to fulfill the terms of contracted scopes of work.
The Consultants’ responsibilities will be to:

= Work closely with the Steering Committee, Stakeholder Committee, Science Advisory

Panel, DFG, USFWS, and NOAA Fisheries in development of the HCP/NCCP and

associated regulatory compliance documents;

Moderate Stakeholder Committee meetings;

Provide recommendations for HCP/NCCP development to decision makers;

Advise decision makers regarding HCP/NCCP requirements;

Interact with the permitting agencies on behalf of the Steering Committee;

Assist the Steering Committee with coordinating stakeholder and public

outreach/participation;

= Assist the Steering Committee with preparation of the NCCP planning agreement and
HCP/NCCP implementing agreements;

= Provide recommendations for HCP/NCCP development to decision makers; and

= If needed, assist the Steering Committee with securing funding for HCP/NCCP
development.
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STAKEHOLDER COMMITTEE Attachment #2

Date: May 2, 2007
DRAFT PLANNING AGREEMENT
PREPARED BY: Chris Devine, Planning Manager

DISCUSSION: Included below is the draft Planning Agreement. This is the latest
version that includes comments provided by Department of Fish and Game as well as city
and county legal, administrative and planning staff. This document currently being
reviewed for a second time by city and county legal, administrative and planning staff. It
will then be re-circulated to the wildlife agencies including DFG legal for their review
and comment.

Please review the document, specifically sections 6.4.1 and 6.4.1, and provide any
comments (verbal or written) at the meeting.



Planning Agreement

by and among

Butte County, City of Biggs, City of Chico, City of Gridley,
City of Oroville, the California Department of Fish and Game,
the United States Fish and Wildlife Service, and the
National Marine Fisheries Service

regarding the

Butte County
Natural Community Conservation Plan and
Habitat Conservation Plan

Draft
[May _, 2007]

999990\92333v4



DRAFT

TABLE OF CONTENTS

1. DEfiNItIONS ....ciiiiiiieeeieeeeee et 1
2. BaCKGIrOUNG ... 4
2.1 Natural Community Conservation Planning AcCt.............ccccccciiiiiiiiiiiiinnnnns 4

2.2  Purposes of NCCP Planning Agreements ............ccccooiiieiiiiiiiiiiiiieeeeeeeeeeans 4

2.3 Compliance with CESA and FESA ..., 4

2.4  Section 7 Of FESA ... 5

2.5  Other Fish and Wildlife Protection Laws. .................euuuiiiiiiiiiiiiiiiiiiiiie 5

2.6  Concurrent Planning for Wetlands and Waters of the United States ......... 6

2.7 ASSUIANCES ... 6

2.7.1 Regulatory Assurances Under FESA ... 6

2.7.2 Regulatory Assurances Under NCCPA...........ccooiiiiiiiiiiii e, 6

3. Planning GoOalS ........cooouiiiiiiiiii 6
4. Planning Area and Plan Participants ..., 7
4.1 Planning Ar€a ....cccooeieieeee e 7

4.2 BCAG and the Local AQENCIES .........ceeeiiieeiiiiiiicee et 8

4.3  California Department of Fish and Game.............ccccooooiiiiiiiiiiiiiiiiee e, 8

4.4 National Marine Fisheries ServiCe ............ccccuiiiiiiiiiiiiiiiie e 8

4.5 United States Fish and Wildlife Service ... 8

5. Preliminary Conservation ObJeCtives...........ccooiiiiiiiiiiii e 8
5.1 Conservation Elements........ ... 9

5.1.1 Ecosystems, Natural Communities, and Species List..................... 9

5.1.2 Conservation Areas and Viable Habitat Linkages .................ccc....... 9

5.1.3 ProjeCt DeSIgN.....ccieeiiii i 9

80999192333v4 NCCP Planniﬁgt,?g?e%%]te‘r I\Cl:ci)D /’2\180 1COP
2007-001-02

Template date June 18, 2004



6. Preparing the Plan........... 10
6.1  Best Available Scientific Information............cccccciiiii 10

6.2  Data CoOlECHON .......uuuiiiiiiiiii e 10

6.2.1 Types of Data.......cc.coooiiiiiiiiiii e 10

6.3 Independent Scientific INPUL.........cooiiiiiiii 10

6.4  Public Participation .............iiiiiiiii e 11

6.4.1 Steering COMMILIEE .........uuuiiiiiiiiiiiiiiiiiii e 11

6.4.2 Stakeholder COmMmMIttee...........ooeviiiiiiiiiiiiiiiieee e 12

6.4.3 Technical SubcOMMIttEES ..........uuviiiiiiiiiiiiiiiiie 12

6.4.4 OUIrEACK ... 13

6.4.5 Availability of Public Review Drafts ............cccccciiiiiiiiiiiiiiiiiiiiiiies 13

6.4.6 Public Hearings..........coi i 13

6.4.7 Public Review and Comment Period Prior to Adoption ................. 13

6.5  Covered ACHVILIES .......cooiiiiiii e 13

6.6  Interim Project ProCeSSINg .........uuuuuuuuuiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeieeeneees 14

6.6.1 Reportable Interim Projects...........ccoooviiiiiiiiiiii, 14

6.6.2 Notification ProCess ............uuuuiiiiiiiiiiiiiiiiiiiiiiiiiiii e 14

6.6.3 Wildlife AGENCY REVIEW.........euuiiiiiiiiiieeicce e, 14

6.6.4 Coordinating Interim Process with Plan Preparation..................... 15

6.7  Protection of Habitat Land During Planning Process...........ccccccceeeee.... 15

6.7.1 Conservation Lands Acquired/Protected...........ccccccvviiiiiiiiiinnnnn, 15

6.7.2 Mitigation Lands..........coooviiiiiiiiii e 15

6.8 Implementing Agreement...............uuuuuiiiiiiiiiiii e 15

7. Commitment Of RESOUICES ...........uuiiiiiiiiii e 16
T FUNAING s 16
99999\92333v4 Butte County HCP/NCCP

NCCP Planning Agreement No. 28 10-
2007-001-02
Template date June 18, 2004



4% P B Moo= | N ¥ o [ T T 16

7.1.2 DFG Assistance with Funding and DFG Costs .........ccccceeeeeiieeen. 16

7.1.3 USFWS and NMFS Assistance with Funding ..............ccccccvvinnnies 16

7.2  Expertise of Wildlife AQENCIES..........ooovvviiiiiiiieiieeeecci e 17

8. Miscellaneous ProViSIONS ..........ccouiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee e 17
8.1  Public Officials Not to Benefit...........ooooiiiiiiiiiii e 17

8.2 Statutory AULNOTILY ...........uee s 17

8.3  Multiple OFigiNalS .......ccoeiiiieiiee e 17

8.4  EffeCtive Date ..........uuuiiiiiiiiii e 17

8.5 DUFALION ...t 17

8.6 AMENAMENTS. ... 17

8.7  Termination and Withdrawal .................cccooiiiiiiiiiiiiie 17

S A0t B 0 T [T T 18

99999\92333v4 Butte County HCP/NCCP

NCCP Planning Agreement No. 28 10-
2007-001-02
Template date June 18, 2004



DRAFT

Butte County HCP/NCCP
Planning Agreement

This agreement regarding the planning and preparation of the Butte County Habitat
Conservation Plan and Natural Community Conservation Plan (“Planning Agreement”)
is entered into as of the Effective Date by and among the Local Agencies, the California
Department of Fish and Game (“DFG”), the United States Fish and Wildlife Service
(“USFWS?”), the National Marine Fisheries Service (“NMFS”), and the Butte County
Association of Governments (“BCAG”) These entities are referred to collectively as
“Parties” and each individually as a “Party.” The DFG, USFWS, and NMFS are referred
to collectively as “Wildlife Agencies.”

1. Definitions

Terms that are defined in Fish and Game Code section 2805 have the same meaning
when used in this Planning Agreement. In addition, the following terms used in this
Planning Agreement will have the meanings set forth below.

1.1 “Anti-Deficiency Act” means title 31 of the United States Code section
1341.

1.2 “Bald and Golden Eagle Protection Act” means the act prohibiting the
taking or possession of and commerce in bald and golden eagles, title 16 of the
United States Code section 668-668d.

1.3 “BCAG” means the Butte County Association of Governments, a Joint
Powers Authority formed pursuant to the Joint Exercise of Powers Act,
Government Code sections 6500 et seq.

1.4 “Biological Assessment” or “BA” means the information prepared by or
under the direction of a Federal Action Agency for the purpose of identifying the
potential effects of the agency action within the Planning Area on species which
are listed or proposed to be listed and critical habitat which has been designated
or proposed, and submitted to the United States Fish and Wildlife Service
(“USFWS”) and/or National Marine Fisheries Service (“NMFS”) pursuant to
section 7(c)(1) of FESA.

1.5 “CEQA” means the California Environmental Quality Act, Public
Resources Code, section 21000, et seq.

1.6 “CESA” means the California Endangered Species Act, California Fish
and Game Code, section 2050, et seq.

1.7  “City” or “Cities” means the governments of the cities of Biggs, Chico,
Gridley, and Oroville.
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1.8 “Cooperative Endangered Species Conservation Fund” means the funding
available through the FWS from the Endangered Species Act, AKA Section 6
Non-traditional grants program.

1.9 “Corps” means the United States Army Corps of Engineers.
1.10 “County” means the government of the County of Butte.

1.11 “Covered Activities” means the activities that will be addressed in the Plan
and for which the Local Agencies will seek an NCCP permit pursuant to Fish and
Game Code, section 2835 and an incidental take permit pursuant to section 10 of
FESA.

1.12 “Covered Species” means those species, both listed and non-listed,
conserved and managed under an approved Plan that may be authorized for
take under state and/or federal law.

1.13 “DFG” means the California Department of Fish and Game, a state
agency formed pursuant to Fish and Game Code section 700.

1.14 “Effective Date” means the date on which this Planning Agreement is fully
executed by DFG and the Local Agencies.

1.15 “Federal Action Agency” means a federal agency that authorizes, funds, or
carries out actions that may require consultation with USFWS and/or NMFS
pursuant to FESA section 7(a)(2).

1.16 “FESA” means the federal Endangered Species Act, 16 United States
Code Section 1530, et seq.

1.17 “Habitat Conservation Plan” or “HCP” means a conservation plan
prepared pursuant to section 10(a)(1)(B) of FESA.

1.18 “HCP/NCCP” means the joint Butte County habitat conservation plan and
natural community conservation plan also referred to as the “Plan.”

1.19 “Implementing Agreement” or “IA” means the agreement required
pursuant to Fish and Game Code section 2820, subdivision (b) and authorized
under title 14 of the United States Code section 1539 (a)(2)(B) which defines the
terms for implementing the Plan.

1.20 “Independent Science Advisors” or “Science Advisors” means a body
consisting of scientists convened by BCAG to provide independent scientific
input and analysis to assist in the preparation of the Plan.

1.21 “Land and Water Conservation Fund” means a program administered by
the State Parks Department to provide matching grants to local governments for
the acquisition and development of public outdoor recreation areas and facilities.
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1.22 “Listed Species” means those species designated as candidate,
threatened or endangered pursuant to CESA and/or listed as threatened or
endangered under FESA.

1.23 “Local Agencies” and “Local Agency” mean, individually or collectively, the
County of Butte and cities of Biggs, Chico, Gridley, and Oroville.

1.24 “Natural Community Conservation Plan” or “NCCP” means a conservation
plan created to meet the requirements of Fish and Game Code, Section 2801, et
seq.

1.25 “Natural Community Conservation Planning Act” or “NCCPA” means Fish
and Game Code, section 2801, et seq.

1.26 “NEPA” means the National Environmental Policy Act, title 42 of the
United States Code section 4321, et seq.

1.27 “NMFS” means the National Marine Fisheries Service, a federal agency
and a division of the Department of Commerce, also referred to as, the National
Oceanographic and Atmospheric Administration (“NOAA Fisheries”).

1.28 “Planning Area” means the geographic area proposed to be addressed in
the Plan as described in Exhibit A.

1.29 “Reportable Interim Project” means (1) general plan amendments, specific
plans or community plans, annexations, and rezoning actions that allow
development and construction activities or other projects or activities that require
discretionary approvals from the Local Agencies that (2) are proposed prior to
adoption of the Plan, and that (3) have the potential to adversely impact the
proposed Covered Species and natural communities within the Planning Area.
“‘Reportable Interim Project” does not include any of these activities for which an
application has been approved or deemed complete by a Local Agency prior to
the Effective Date of this Agreement.

1.30 “Stakeholder Committee” means a committee assembled by the Steering
Committee that will be comprised of representatives of HCP/NCCP stakeholder
interests and is intended to represent a diverse cross-section of the interests and
views of the community, including representatives of landowners, growers,
ranchers, tribes, developers and conservationists.

1.31 “Steering Committee” means a committee comprised of BCAG staff and
representatives from each Local Agency and other agencies receiving permits
from Wildlife Agencies upon completion of an approved HCP/NCCP which
serves in an administrative capacity on behalf of the Local Agencies and is
responsible for the preparation of the Plan.

1.32 “Take” or “Taking” refers to those terms as defined in the ESA and CESA.
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1.33 “Technical Subcommittee” means a subcommittee established, as
needed, by the Steering Committee to focus on development of specific aspects
of the HCP/NCCP.

1.34 “USFWS” means the United States Fish and Wildlife Service, a federal
agency of the United States Department of the Interior.

1.35 “Wildlife Agencies” means, collectively, the California Department of Fish
and Game, the United States Fish and Wildlife Service, and the National Marine
Fisheries Service.

Background

2.1 Natural Community Conservation Planning Act

The NCCPA was enacted to encourage broad-based planning to provide for
effective protection and conservation of the state’s wildlife resources while
continuing to allow appropriate development and growth. The purpose of natural
community conservation planning is to provide for the conservation of biological
diversity by protecting biological communities at the ecosystem and landscape
scale. Conservation of biological diversity includes protecting sensitive and more
common species, natural communities, and the ecological processes necessary
to sustain the ecosystem over time. An NCCP identifies and provides for the
measures necessary to conserve and manage natural biological diversity within
the Planning Area, while allowing compatible and appropriate economic
development, growth, and other human uses.

2.2 Purposes of NCCP Planning Agreements
The purposes of NCCP Planning Agreements are to:

o Define the Parties’ goals and commitments with regard to development of
the Butte County HCP/NCCP;

o Define the initial geographic scope of the Planning Area;

o Identify a preliminary list of natural communities and species known or

reasonably expected to be found in those communities that are intended
to be the initial focus of the Butte County HCP/NCCP;

J |dentify preliminary conservation objectives for the Planning Area;

. Establish a process for the inclusion of independent scientific input into the
planning process;

J Ensure coordination among the Wildlife Agencies, particularly with respect
to FESA;

o Establish a process to review Reportable Interim Projects within the

Planning Area that will help achieve the preliminary conservation
objectives and maintain viable conservation opportunities and alternatives
for the Plan; and

o Ensure public participation and outreach throughout the planning process.

2.3 Compliance with CESA and FESA
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The Planning Area contains valuable biological resources, including native
species of wildlife and their habitat. Among the species within the Planning Area
are certain species that are protected, or may be protected in the future, under
CESA and/or FESA. The Parties intend for the Plan to satisfy the requirements
for an HCP under section 10(a)(1)(B) of FESA, and an NCCP under the NCCPA,
and to serve as the basis for take authorizations under both Acts.

Section 2835 of the Fish and Game Code provides that after the approval of an
NCCP, DFG may permit the taking of any covered species, listed or non-listed,
whose conservation and management is provided for in the NCCP. Take of
state-listed species may be authorized pursuant to CESA during development of
the Plan.

FESA provides that after the approval of an HCP, USFWS and/or NMFS may
permit the taking of wildlife species covered in the HCP if the HCP and permit
application meet the requirements of section 10(a)(2)(A) and (B) of FESA. Take
authorization for federally listed wildlife species covered in the HCP shall
generally be effective upon approval of the HCP and issuance of an incidental
take permit. Take authorization for non-listed wildlife species covered in the HCP
becomes effective if and when the species is listed pursuant to FESA. Take
authorization during plan preparation for wildlife species listed pursuant to FESA
may be provided pursuant to individual permits issued pursuant to section
10(a)(1)(B), or consultations under section 7 of FESA.

The Parties also intend that the Plan will serve as a Biological Assessment that
provides the basis for consultations between the Corps and the USFWS and/or
NMFS under section 7(a)(2) of FESA to support the issuance of take
authorizations for Covered Activities. The Parties acknowledge that the Plan
may be used to address compliance with other applicable federal and State
statutes.

For actions authorized, funded or carried out by a Federal Action Agency, take of
listed species may be authorized under section 7 of FESA based on a biological
opinion prepared by the USFWS and/or NMFS.

2.4 Section 7 of FESA

To the extent allowed under law, the Parties intend that the mitigation and
minimization measures included in the Plan, approved by the USFWS or NMFS
and included as a condition of federal incidental take permits to the Local
Agencies, will be incorporated into future Section 7 consultations between the
USFWS or NMFS and the United States Army Corps of Engineers, the United
States Bureau of Reclamation, or other applicable federal agencies regarding
Covered Activities that may adversely affect Covered Species or their habitat.

2.5 Other Fish and Wildlife Protection Laws.
Based on the Plan, the Local Agencies may seek approval or authorization under
other State and federal fish and wildlife protection laws, including, but not
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necessarily limited to, the Magnuson-Stevens Fishery Act, the Migratory Bird
Treaty Act, the Bald and Golden Eagle Protection Act, and various provisions of
the Water Code and Fish and Game Code. The Parties agree to collaborate to
explore the feasibility of developing the Plan to serve as the means by which
Covered Activities may comply with these additional laws.

2.6 Concurrent Planning for Wetlands and Waters of the United States
The Local Agencies intend to address impacts to wetlands and waters of the
United States and changes to the bed, bank or channel of rivers, streams and
lakes resulting from Covered Activities in the Planning Area. Based on the Plan,
the Local Agencies may seek future programmatic permits or authorizations
under the Clean Water Act and section 1601 (or section 1603) of the Fish and
Game Code as necessary for Covered Activities. The Parties agree to work
together to explore the feasibility of undertaking concurrent but separate planning
regarding these permits. However, such programmatic permits or authorizations
are not necessary for approval of the Plan or for issuances of take permits.

2.7 Assurances

2.7.1 Regulatory Assurances Under FESA

Upon approval of the Plan and issuance of incidental take permits for Covered
Activities and contingent upon the outcome of the Spirit of the Sage Council v.
Norton, No. 1:98CV01873 (D.C. Cir.) litigation, USFWS and NMFS will provide
assurances that neither the USFWS nor NMFS will require the commitment of
additional land, water, or financial compensation or additional restrictions on the
use of land, water, or other natural resources beyond the level otherwise agreed
upon for Covered Species, without the consent of the affected Local Agencies, in
accordance with 50 C.F.R. section 17.22(b)(5), section 17.32(b)(5), and section
222.307(9).

2.7.2 Regulatory Assurances Under NCCPA

The Parties anticipate that if the Plan meets the criteria for an NCCP permit
under section 2835 of the Fish and Game Code, DFG will provide assurances
consistent with its statutory authority upon approval of the Plan and issuance of
NCCP permits to the Local Agencies. Under section 2820 subdivision (f) of the
Fish and Game Code, DFG may provide assurances for plan participants
commensurate with the level of long-term conservation and associated
implementation measures provided in the Plan. In order to ensure that state
regulatory assurances are legally binding, such provisions will be included in an
Implementing Agreement.

3. Planning Goals
The planning goals include the following:
J Provide for the conservation and management of Covered Species within
the Plan Area;
o Preserve aquatic and terrestrial resources through conservation
partnerships with the Local Agencies;
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. Allow for appropriate and compatible growth and development that is
consistent with applicable laws;

. Balance open space, habitat, agriculture and urban development;

. Protect the rights of property owners;

o Provide a means to implement Covered Activities in a manner that

complies with applicable State and Federal fish and wildlife protection
laws, including CESA and FESA, and other environmental laws, including
CEQA and NEPA;

. Provide a basis for permits necessary to lawfully take Covered Species;

o Provide a comprehensive means to coordinate and standardize mitigation
and compensation requirements of FESA, CEQA, NEPA, and NCCPA
within the Planning Area;

o Provide a less costly, equitable, more efficient project review process
which results in greater conservation values than project-by-project,
species-by-species review; and

J Comply with the FESA.

The Plan’s goal to “provide for the conservation and management of Covered
Species” means that the Plan will ensure the implementation of measures that will
contribute to the recovery of Covered Species, taking into consideration the scope of
the Planning Area in relation to the geographic range of the Covered Species, and the
effect of Covered Activities on these species in relation to other activities not addressed
by the Plan. The Parties acknowledge that this planning goal is intended to reflect the
constraints inherent to the Plan that may limit its capacity to ensure the recovery of
Covered Species.

The Parties further recognize that, until conservation strategies are developed for
the Covered Species and their habitats, and conservation partnerships formed, the cost
and feasibility of achieving these goals will not be known. During the development of
the Plan, the Plan’s goals, preliminary conservation objectives, Covered Species,
Covered Activities, and Planning Area may be modified to ensure that implementation of
the Plan will be practicable. The Parties recognize that, regardless of any such
modifications, the Plan must meet applicable State and federal regulatory requirements
to support the issuance of permits or authorizations for Covered Activities.

4. Planning Area and Plan Participants

41 Planning Area

The geographic area to be addressed in the Plan covers approximately 620,000
acres in Butte County as depicted in Exhibit A. The Planning Area includes the
lowland and foothill communities of Butte County. The northern, western, and
southern portions of the plan area are bounded by the Butte County line. The
eastern boundary of the Planning Area extends to an elevation of 900-1100 feet,
which encompasses most of the oak communities present in Butte County.
Major drainages and water courses in the Planning Area includes part of the
Sacramento River, parts of Butte Creek and Big Chico Creek, and the Feather
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River downstream of Oroville Dam to the Sutter County line. The Planning Area
encompasses the boundaries and spheres of influences (“SOIs”) of the Cities of
Chico, Oroville, Biggs, and Gridley.

4.2 BCAG and the Local Agencies

BCAG and the Local Agencies are the local sponsors of the Plan. As part of this
planning process, the Local Agencies have committed to undertake a
collaborative, systematic approach to protecting the Planning Area’s ecologically
significant resources, including candidate, threatened and endangered species
and their habitats, open space, and working landscapes, and to ensure that the
Covered Activities comply with applicable federal and state laws. BCAG will
manage and coordinate funding for the development of the HCP/NCCP for
submission to the governing boards of the Local Agencies and ultimately to the
USFWS and DFG.

4.3 California Department of Fish and Game

DFG is the agency of the State of California authorized to act as trustee for
wildlife (as defined in Fish and Game Code section 1802) for the State on behalf
of its residents. DFG is authorized to approve NCCPs pursuant to the NCCPA,
administer and enforce CESA and other provisions of the Fish and Game Code
and regulations adopted pursuant to the Fish and Game Code, and enter into
agreements with federal and local governments and other entities for the
conservation of species and habitats pursuant to CESA and the NCCPA.

4.4 National Marine Fisheries Service

NMFS is an agency of the United States Department of Commerce authorized by
Congress to administer and enforce FESA with respect to marine mammals and
certain fish species (including anadromous fish), and to enter into agreements
with states, local governments, and other entities to conserve federally
threatened, endangered, and other species of concern. The NCCPA and this
Planning Agreement require coordination with NMFS with respect to FESA.

4.5 United States Fish and Wildlife Service

The USFWS is an agency of the United States Department of the Interior
authorized by Congress to administer and enforce FESA with respect to
terrestrial wildlife, certain fish species, insects and plants, and to enter into
agreements with states, local governments, and other entities to conserve
threatened, endangered, and other species of concern. The NCCPA and this
Planning Agreement require coordination with USFWS with respect to FESA.

5. Preliminary Conservation Objectives
The preliminary conservation objectives intended to be achieved through the Plan are
to:
. Provide for the protection of Covered Species and associated natural
communities, and ecosystems that occur within the Planning Area;
) Preserve the diversity of fish, wildlife, plant and animal communities within
the Planning Area;
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o Minimize and mitigate, as appropriate, the take or loss of proposed

Covered Species;

Identify and designate biologically sensitive habitat areas;

Preserve habitat and contribute to the recovery of Covered Species;

Reduce the need to list additional species;

Set forth species specific goals and objectives;

Set forth specific habitat-based goals and objectives expressed in terms of

amount, quality, and connectivity of habitat; and

o Implement an adaptive management and monitoring program to respond
to changing ecological conditions.

5.1 Conservation Elements

5.1.1 Ecosystems, Natural Communities, and Species List

The Plan will employ a strategy that focuses on the conservation of ecosystems,
natural communities, and ecological processes in the Planning Area. In addition,
the Plan will employ species-specific take minimization, mitigation, conservation

and management measures where appropriate.

A narrative description of natural communities and a preliminary list of the
endangered, threatened, candidate, or other sensitive species known, or
reasonably expected to be found in the Planning Area, that are intended to be
the initial focus of the Plan is attached as Exhibit B.! This list identifies the
species that the Parties will evaluate for inclusion in the Plan. Exhibit B is not
necessarily the Plan’s final Covered Species list. The Parties anticipate that
species may be added or removed from the list once more is learned about the
nature of the Covered Activities and the impact of Covered Activities on native
species within the Planning Area. The Parties acknowledge that inclusion of a
particular species as a Covered Species in the Plan will require an individual
determination by the applicable Wildlife Agency that the Plan adequately
provides for conservation of the species in accordance with State and/or Federal
permit issuance requirements.

5.1.2 Conservation Areas and Viable Habitat Linkages

The Plan will protect, enhance, or restore habitat throughout the Planning Area
and provide or enhance habitat linkages, where appropriate within the Planning
Area. It will also identify where linkages between the conservation areas and
important habitat areas outside the Planning Area should occur. The Plan’s
conservation strategy will address a range of environmental gradients and
ecological functions, and will address appropriate principles of ecosystem
management, ecosystem restoration and population biology.

5.1.3 Project Design
The Plan will ensure that Covered Activities will be appropriately designed to
avoid and/or minimize and mitigate on-site and off-site impacts to resources.

1 Alternatively, we can add the species list in this section and not attach an exhibit.
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6. Preparing the Plan

The Parties intend that this Planning Agreement will fulfill the NCCPA requirements
pertaining to planning agreements and will establish a mutually agreeable process for
preparing the Plan that fulfills the requirements of the NCCPA and FESA. The process
used to develop the Plan will incorporate independent scientific input and analysis, and
include extensive public participation with ample opportunity for comment from the
general public as well as advice solicited by the Local Agencies from key groups of
stakeholders as described below.

6.1 Best Available Scientific Information
The Plan will be based on the best available scientific information, including, but

not limited to:

o principles of conservation biology, community ecology, landscape ecology,
individual species’ ecology, and other scientific data and information;

o thorough information about all natural communities and proposed Covered
Species on lands throughout the Planning Area; and

. advice from well-qualified, independent scientists.

6.2 Data Collection

The Parties agree that information regarding the subjects briefly described below
in Section 6.2.1. is important for preparation of the Plan. The Parties therefore
agree that data collection for preparation of the Plan should be prioritized to
develop more complete information on these subjects. Preference should be
given to collecting data essential to address conservation requirements of natural
communities and proposed Covered Species. The science advisory process and
analysis of existing information may reveal data gaps currently not known that
are necessary for the full and accurate development of the Plan. Data needed
for preparation of the Plan may not be known at this time nor identified herein.
Therefore, the Parties anticipate that data collection priorities may be adjusted
from time to time during the planning process. All data collected for the
preparation and implementation of the Plan will be made available to the Wildlife
Agencies and the Local Agencies in hard and digital formats, as requested.

6.2.1 Types of Data

Data will be gathered to establish baseline conditions, evaluate impacts of
Covered Activities on Covered Species, and develop conservation strategies and
measures for Covered Species. Data needed to accomplish these tasks may
include, but will not necessarily be limited to: species life histories, species
occurrence, population abundance and distribution, population trends, population
genetics, habitat locations and conditions, hydrologic regime, hydrodynamics,
temperature, flow patterns, water quality, barrier and hazard types and locations,
habitat connectivity, ecological threats and stressors.

6.3 Independent Scientific Input
The Local Agencies and DFG intend to include independent scientific input and
analysis to assist in the preparation of the Plan. For that purpose, a list of
potential Independent Science Advisors is being developed by BCAG. The
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Science Advisors will at a minimum, provide recommendations, advice and

guidance on:

. scientifically sound conservation strategies for species and natural
communities proposed to be covered by the Plan;

o reserve design principles that address the needs of species, landscapes,

ecosystems, and ecological processes in the planning area proposed to
be addressed by the Plan;

. management principles and conservation goals that can be used in
developing a framework for the monitoring and adaptive management
component of the plan; and

o data gaps and uncertainties so that risk factors can be evaluated.

The Science Advisors will consist of approximately 12 scientists currently being
assembled by BCAG, in consultation with the Wildlife Agencies, to provide
technical expertise on the affected taxonomic groups, larger scale ecological
processes, principles of conservation biology, and conservation and land use
planning in practice. The Independent Science Advisors may be asked to
provide additional feedback on key issues during preparation of the Plan, and
may prepare reports regarding specific scientific issues throughout the process,
as deemed necessary by the Local Agencies and DFG.

Design and implementation of the science advisory process must be done in a
coordinated fashion and with the mutual agreement of the Local Agencies and
DFG. The Local Agencies and DFG will establish a funding source and payment
procedures. The independent science advisory process will include the
development of a detailed scope of work, use of a professional facilitator, input
from technical experts, and production of a report by the scientists. In addition,
the Local Agencies and DFG will make the report available for use by all
participants and the public during the planning process.

6.4 Public Participation

The Local Agencies and BCAG will prepare the Plan in an open and transparent
process with an emphasis on obtaining input from a balanced variety of public
and private interests including state, local, and tribal governments, landowners,
conservation organizations, agricultural commissioners, agricultural
organizations, and the general public. The planning process will provide for
thorough public review and comment, and include a stakeholder group that will
review the Plan at every stage of development. To assist in the development of
the Plan, BCAG will form the following ad hoc groups: 1) a Steering Committee,
2) Stakeholder Committee, and 3) Technical Subcommittees. The Stakeholder
Committee will be open to public participation as set forth below in Section 6.4.2.

6.4.1 Steering Committee

The Steering Committee will act in an administrative capacity and will be
responsible for the preparation of the Plan. Responsibilities of the Steering
Committee include:
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. managing the Consultants and working with the Consultants to establish
timelines, work products and outreach processes;
. reviewing key HCP/NCCP elements (e.g., covered species, Plan Area,

covered activities, conservation strategy, impact assessment,
implementing entity);

. providing guidance as requested by Technical Subcommittees (see

below);

monitoring HCP/NCCP development budgets;

securing grant funding for Plan preparation;

providing oversight of HCP/NCCP development;

communicating HCP/NCCP progress and issues to the County and City

Administrators Committee, Stakeholder Committee, and Planning

Directors Group;

. providing for public participation and outreach;

. reviewing and formulating responses to recommendations for HCP/NCCP
development made by DFG, USFWS, NMFS, the Science Advisory Panel
and the Stakeholder Committee;

. and reviewing HCP/NCCP scopes of work, budgets, and scope
modifications of the Consultants.

Staff from the Wildlife Agencies will work with the Steering Committee to provide
technical expertise and share information for the development of the Plan. All
such meetings are open to the public and provide for public comment.

6.4.2 Stakeholder Committee

The Stakeholder Committee is responsible for reviewing draft sections of the
HCP/NCCP (e.g., Covered Species, Plan Area, ecological baseline report,
impact assessment, and elements of the conservation strategy) and providing
recommendations for HCP/NCCP development to the Steering Committee. The
role of the Committee’s members includes representing the interests of their
organizations at meetings and reporting on development of the Plan to other
members of their organizations on a regular basis. The Stakeholder Committee
will meet approximately quarterly. All such meetings are open to the public and
provide for public comment.

The NCCP Act section 2801(j) states that”...[tlhe process should encourage the
active participation and support of landowners and others in the conservation and
stewardship of natural resources in the plan area during plan development using
appropriate measures, including incentives.”

6.4.3 Technical Subcommittees
The Steering Committee may establish one or more technical subcommittees, as
needed, to focus on development of specific aspects of the HCP/NCCP.
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6.4.4 Outreach

The Local Agencies, in concert with the Steering Committee, will provide access
to information for persons interested in the Plan. The Parties expect and intend
that public outreach regarding preparation of the Plan will be conducted largely
by and through the Stakeholder Committee meetings. In addition, the Local
Agencies will continue to hold public meetings to present key decisions regarding
the preparation of the Plan to allow the public the opportunity to comment on and
inquire about the decisions as such items are presented to their city councils or
governing boards. Other outreach efforts will include maintenance of a project
website, invited presentations to interested organizations and occasional public
workshops.

6.4.5 Availability of Public Review Drafts

The Local Agencies will designate and make available for public review in a
reasonable and timely manner “public review drafts” of pertinent planning
documents including, but not limited to, plans, memoranda of understanding,
maps, conservation guidelines, and species coverage lists. Such documents will
be made available by the Local Agencies at least ten working days prior to any
public hearing addressing these documents. In addition, the Local Agencies will
make available all reports and formal memoranda prepared by the Steering
Committee. To the extent allowed by State and Federal law, this obligation will
not apply to all documents drafted during preparation of the Plan. However, the
Local Agencies will periodically designate various pertinent documents drafted
during preparation of the Plan as “public review drafts”, and will make these
documents available to the public. The Parties agree that documents will be
available for public review on the internet at www.bcag.org. In addition,
documents will be available for distribution by BCAG in hard copy form.

6.4.6 Public Hearings

Public hearings regarding development of the Plan will be planned and
conducted in a manner by each Local Agency, as may be appropriate, that
satisfies the requirements of CEQA, NEPA, and any other applicable state or
federal laws.

6.4.7 Public Review and Comment Period Prior to Adoption

The Local Agencies will make the proposed draft Plan and Implementing
Agreement available for public review and comment a minimum of 60 days
before adoption. The Local Agencies expect to fulfill this obligation by
distributing the draft Plan and Implementing Agreement with the draft
environmental impact report prepared for the Plan pursuant to CEQA and/or the
draft environmental impact statement prepared for the Plan pursuant to NEPA.

6.5 Covered Activities

The Plan will identify and address the Covered Activities carried out by the Local
Agencies that may result in take of Covered Species within the Planning Area.
Covered Activities may include: those existing, planned and proposed land uses
over which the Local Agencies have land use authority; certain agricultural
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activities over which the Local Agencies exercise control for purposes of the
Plan; habitat restoration and conservation actions; and adaptive habitat
management and monitoring activities in the Planning Area. The Parties intend
that the Plan will allow Covered Activities in the Planning Area to be carried out in
compliance with NCCPA, CESA and FESA.

6.6 Interim Project Processing

The Parties recognize that before the Wildlife Agencies approve the Plan, certain
projects and activities may be proposed within the Planning Area. The Parties
agree to the following interim project process to: (1) help ensure that Reportable
Interim Projects approved or initiated in the Planning Area before completion of
the Plan are consistent with the preliminary conservation objectives (Section 5)
and do not compromise successful completion and implementation of the Plan;
(2) facilitate CEQA, CESA, and FESA compliance for interim projects that require
such compliance; and (3) ensure that the processing of interim projects is not
unduly delayed during preparation of the Plan. DFG and Plan Participants shall
consider information developed by the Independent Science Advisors when
reviewing such projects and activities.

6.6.1 Reportable Interim Projects

The Local Agencies proposing to undertake or approve an interim project will
notify the Wildlife Agencies pursuant to section 6.6.2 about Reportable Interim
Projects that have the potential to adversely impact proposed Covered Species
and natural communities within the Planning Area.

6.6.2 Notification Process

The Local Agency proposing to undertake or approve a Reportable Interim
Project will notify the Wildlife Agencies of the project prior to the time, or as soon
as possible after, the project application is deemed complete. The Local Agency
will notify the particular individuals? designated by the Wildlife Agencies to be
notified of Reportable Interim Projects, and will provide these designated
individuals with (1) a depiction of the project location on a USGS 7.5 minute
quadrangle map with the quadrangle name and section, township, and range
identified; (2) a description of the project along with the land cover types present
on the project site using the most current land cover data available to the Local
Agency; and (3) any other biological information available to the Local Agency
about the project area.

6.6.3 Wildlife Agency Review

The Wildlife Agencies will review Reportable Interim Projects in a timely manner,
and will use reasonable efforts to provide any comments on the projects to the
referring Local Agency within the legally prescribed comment periods. The
Wildlife Agencies will recommend mitigation measures or project alternatives that
would help achieve the preliminary conservation objectives and will not preclude

2 Have DFG and FWS identified the particular individuals who should be notified of the Reportable Interim Projects and would it be
possible to identify them here.
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important conservation planning options or connectivity between areas of high
habitat values. Any take of listed or candidate species arising out of a Reportable
Interim Project must be authorized pursuant to applicable federal and/or state
law. In providing any such authorizations, the Wildlife Agencies acknowledge
that they may not impose mitigation measures or project alternatives that result in
regulatory obligations that exceed the requirements of applicable State and
federal laws.

6.6.4 Coordinating Interim Process with Plan Preparation

Representatives of the Parties will meet as needed to discuss Reportable Interim
Projects and to coordinate with development of the Plan. Independent scientific
input will be considered by the Parties during interim project review. Individual
project compliance with state and federal laws will continue to be the
responsibility of the Local Agency responsible for approval of the Reportable
Interim Project.

6.7 Protection of Habitat Land During Planning Process

6.7.1 Conservation Lands Acquired/Protected

The Parties may elect to preserve, enhance or restore, either by acquisition or
other means (e.g., conservation easements; designated setbacks), lands in the
Planning Area that contain native species of wildlife or natural communities prior
to approval of the Plan. The Local Agencies will confer with the Wildlife Agencies
regarding potential lands to be protected. The Wildlife Agencies agree to credit
such lands toward the land acquisition or habitat protection requirements of the
Plan as appropriate, provided the lands are permanently conserved, restored, or
enhanced, and managed and contribute to the Plan’s conservation strategy.

6.7.2 Mitigation Lands

Lands, or portions of lands, acquired or otherwise protected solely to mitigate the
impacts of specific projects, actions, or activities approved prior to Plan approval
will only be considered as mitigation for those projects, actions or activities. Such
lands will be considered during the Plan analysis, but will not count toward future
mitigation obligations of the Plan.

6.8 Implementing Agreement
The NCCPA requires that any NCCP approved by DFG include an Implementing
Agreement that contains provisions for:

o conditions of species coverage;
o the long-term protection of habitat reserves and/or other conservation
measures;
o implementation of mitigation and conservation measures;
o terms for suspension or revocation of the take permit;
) procedures for amendment of the Plan and |IA and take authorizations;
. implementation of monitoring and adaptive management;
. oversight of Plan effectiveness and funding; and
o periodic reporting.
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While the Plan is being developed, the Parties will negotiate a draft Implementing
Agreement that will satisfy the requirements of the NCCPA and FESA, and
include specific provisions and procedures for the implementation, monitoring
and funding of the Plan. A draft of the Implementing Agreement will be made
available for public review and comment with the final public review draft of the

Plan.
7. Commitment of Resources
7.1 Funding

The Parties agree that they will work together to bring available funding to the
planning effort. Notwithstanding the foregoing, BCAG has assumed the primarily
responsibility during the planning process for funding the preparation of the Plan.

7.1.1 Local Funding

The Local Agencies recognize that, as prospective applicants for state and
federal permits, they have the primary responsibility for developing a plan that
meets applicable legal requirements and that as a result, the development of the
Plan will be funded by BCAG. Notwithstanding the foregoing, the Parties
recognize that the costs and mechanisms for funding the implementation of the
Plan shall be determined in the future through the planning process. The Parties
further agree that in no event shall the general fund of each respective Local
Agency be relied upon to fund the development and implementation of the Plan.

7.1.2 DFG Assistance with Funding and DFG Costs

DFG agrees to cooperate with the other Parties in identifying and securing,
where appropriate and available, federal and state funds earmarked for natural
community conservation planning. The Parties agree that the Local Agencies
shall not provide reimbursement to DFG for its participation in the planning phase
of the Plan as provided in Fish and Game Code, Section 2810, except as
provided in Section 8.7 of this Planning Agreement. DFG’s commitments and
obligations under this Planning Agreement are subject to the availability of
appropriated funds and the written commitment of funds by an authorized DFG
representative.3

7.1.3 USFWS and NMFS Assistance with Funding

The USFWS and the NMFS agree to cooperate with the other Parties in
identifying and securing, where appropriate, federal and state funds earmarked
for habitat conservation planning purposes. Potential federal funding sources
may include: the USFWS’ Cooperative Endangered Species Conservation Fund,
Land and Water Conservation Fund, and land acquisition grants or loans through
other federal agencies such as the Environmental Protection Agency, the Army
Corps of Engineers, or the Departments of Agriculture or Transportation. The
commitments of the USFWS and the NMFS under this Planning Agreement are
subject to the requirements of the federal Anti-Deficiency Act (31 U.S.C. section

3 Subject to review of funding arrangement with CDFG.
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1341) and the availability of appropriated funds. The Parties acknowledge that
this Planning Agreement does not require any federal agency to expend its
appropriated funds unless and until an authorized officer of that agency provides
for such expenditures in writing.

7.2  Expertise of Wildlife Agencies

Subject to funding and staffing constraints, the Wildlife Agencies agree to provide
technical and scientific information, analyses and advice to assist the Local
Agencies with the timely and efficient development of the Plan. The Parties
further agree that the Local Agencies will share with the Wildlife Agencies
information obtained through the development of the Plan.

8. Miscellaneous Provisions

8.1 Public Officials Not to Benefit
No member of or delegate to Congress will be entitled to any share or part of this
Planning Agreement, or to any benefit that may arise from it.

8.2  Statutory Authority
The Parties will not construe this Planning Agreement to require any Party to act
beyond, or in a manner inconsistent with, its statutory authority.

8.3  Multiple Originals
This Planning Agreement may be executed by the Parties in multiple originals,
each of which will be deemed to be an official original copy.

8.4 Effective Date

The Effective Date of this Planning Agreement will be the date on which it is fully
executed by DFG and the Local Agencies. This Planning Agreement is effective
as to each of the other Parties at the time that Party signs the Planning
Agreement.

8.5 Duration

This Planning Agreement will be in effect until the Plan is approved and permitted
by the Wildlife Agencies, but shall not be in effect for more than five years
following the Effective Date, unless extended by amendment. The Parties intend
that the Plan be adopted and permits issued prior to the end of calendar year
2010. This Planning Agreement may be terminated pursuant to section 8.7
below.

8.6 Amendments
This Planning Agreement can be amended only by written agreement of all
Parties.

8.7 Termination and Withdrawal

Subject to the requirement in Section 8.7.1 of the Planning Agreement, any party
may withdraw from this Planning Agreement upon 30 days’ written notice to the
other Parties. The Planning Agreement will remain in effect as to all non-
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withdrawing Parties unless the remaining Parties determine that the withdrawal
requires termination of the Planning Agreement. This Planning Agreement can
be terminated only by written agreement of all Parties.

8.7.1 Funding

In the event that federal or State funds have been provided to assist with Plan
preparation or implementation, any Party withdrawing from this Planning
Agreement shall return to the granting agency unspent funds awarded to that
Party prior to withdrawal. A withdrawing Party shall also provide the remaining
Parties with a complete accounting of the use of any federal or State funds it
received regardless of whether unspent funds remain at the time of withdrawal.
In the event of termination of this Planning Agreement, all Parties who received
funds shall return any unspent funds to the grantor prior to termination.

SIGNATURES:

, 20
City of Biggs
By:
Title:
, 20
City of Chico
By:
Title:
, 20
City of Gridley
By:
Title:
, 20
City of Oroville
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By:
Title:
Dated: , 20
County of Butte
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By:

Title:

Dated: , 20 CALIFORNIA DEPARTMENT OF FISH AND
GAME

By:

Sonke Mastrup, Deputy Director
Habitat Conservation Division

Dated: , 20 US FISH AND WILDLIFE SERVICE

By:

[insert name and title]

Dated: ,20 NATIONAL MARINE FISHERIES SERVICE
[insert as appropriate]

By:
[insert name and title]
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EXHIBIT A

Planning Area Boundaries
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EXHIBIT B

Natural Communities and Species List
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